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PUBLIC NOTICE DATE: July 31, 2020 
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REFERENCE NUMBER: POA-2018-00123  
 
WATERWAY: Safety Sound/ Bonanza 
 Channel 

 
 
Interested parties are hereby notified that a Department of the Army permit application has 
been received for work in waters of the United States (U.S.) as described below and shown on 
the enclosed project drawings. 
 
All comments regarding this Public Notice (PN) should be sent to the address noted above.   
If you desire to submit your comments by email, you should send it to the Project Manager’s 
email as listed below or to regpagemaster@usace.army.mil.  All comments should include the 
Public Notice reference number listed above. 
 
All comments should reach this office no later than the expiration date of this PN to become 
part of the record and be considered in the decision.  Please contact Leslie Tose at  
(907) 753-5515, toll free from within Alaska at (800) 478-2712, by fax at (907) 753-5567, or  
by email at:  Leslie.W.Tose@usace.army.mil@usace.army.mil if further information is desired 
concerning this notice. 
 
APPLICANT:  IPOP, L.L.C, attn. Beau Epstein, 9811 W. Charleston Blvd, #2-444, Las Vegas, 
NV 89117, Phone:  1-702-460-2675, Email:  beau@ecological-restoration.org 
 
AGENT:  Yukuskokon Professional Services, Attention:  Mr. William Burnett, P.O. Box 870507, 
Wasilla, AK 99687 U.S.A, Phone:  907-373-4000, Email:  billburnett@yukuskokon.com 
 
LOCATION:  The project site is located between Latitude 64.5044 N., Longitude 164. 6169 W. 
on the west limit, and Latitude 64.5694 N., Longitude 164.2671 W. on the east limit, 
approximately 25 miles east of Nome, Alaska. 
 
SPECIAL AREA DESIGNATION:  The project abuts the Bering Sea units of the National 
Maritime Wildlife Refuge. 

Public Notice 
of Application 
for Permit 



PURPOSE:  To economically produce gold from IPOP’s mining claims on the Bonanza 
Channel/ Safety Sound area near Nome, Alaska.  
 
PROPOSED WORK:  Discharge 4,973,992 cubic yards of material into 172.7 acres of waters 
of the U.S. (WOTUS) (over 5 years) to construct and maintain an access channel, dredge 
disposal areas, mining channel, and a mine camp and staging area in approximately 4 acres  
of uplands.  The mine site would be accessed by a dredged channel (dimensions 2,150-4,500 
feet (‘)-long x 85’ wide by 10’ deep, 4.2 acres in size) that would be maintained and/or re-
established annually.  Dredged material would be placed into one of four dredge disposal 
areas (64.3 acres, total).  The 5 year mine plan calls for mining 21.7 acres per year from a 
continuous trench (dimensions per year: 1240’ long x 400’ wide x 31 feet deep).  The active 
mining area would be no more than 15 acres at any one time. 
 
Equipment to be used includes a single engine dredge vessel (dimensions: 45' long x 24’ wide) 
with a 36" diameter Vosta cutterhead, a 10" diameter dredge nozzle, two small tender boats 
(dimensions 25' long x 12' wide) and a processing barge (dimensions 70’ long by 40’wide). 
 
Reclamation would be concurrent with mining, with temporary dredge material disposal sites to 
be reclaimed by the end of the project.  The Applicant’s plan is to mine with concurrent 
reclamation, re-establishing the estuary as close to the original pre-mining extent and depth as 
possible, with the exception of the access channel through the center of the mining channel 
what would be left at 10’ depth to provide ecological enhancement to the waterway.  The 
Applicant believes that this would improve the area for fish passage and establish an 
environment where wild eelgrass beds may take root.  The Applicant also proposes the 
creation of new shallow areas that may occasionally be exposed as sand or mudflats, 
colonized by beneficial microorganisms and could potentially serve as habitat for water birds, 
shorebirds and seabirds. 
 
The project would be a seasonal summer/fall mining operation (June 1 to November 1) within 
the waters of the Bonanza Channel/ Safety Sound.  During the winter, core drilling 
(exploration) would occur, once the channel and lagoon have frozen solid.  (The core drilling 
component of the project was authorized by POA-2018-00123, Nationwide Permit # 6, Survey 
Activities, verified May 4, 2020).  The mining project is anticipated to last 10 years. 
 
The Applicant requests that the regulating agencies approve a permit that covers all thirty-two 
claims without regard to the order in which claims would be mined.   
 
All work would be performed in accordance with the enclosed plans (sheets 1-26), dated  
July 30, 2020. 
 
ADDITIONAL INFORMATION: 
 
Additional information regarding the proposed mining activities can be found in the 2020 
Narrative and Plan of Operations for the Bonanza Channel Placer Project, Nome, Alaska 
IPOP, LLC.  Please contact the agent at the aforementioned address or email for additional 
information or hard copies of their prepared materials. 
 
 
 

-2- 



U.S. Army Corps of Engineers (USACE): Nationwide Permit (NWP) 6 authorization for  
Survey Activities was verified April 5, 2019; Reverified December 5, 2019; 2nd Reverification 
May 4, 2020.  NWPs 18/19 were verified on April 5, 2019 for Minor Dredging and Discharge  
 
Alaska Department of Natural Resources-Division of Mining (ADNR-Mining) Miscellaneous 
Land Use Permit for Exploration, Suction Dredging and Reclamation. Permit # 2875, issued 
April 2, 2019 
 
Alaska Department of Fish and Game (ADFG), various Fish Habitat Permits, various dates 
 
Alaska Department of Environmental Conservation (ADEC) Authorization to Discharge, 
AKG371000, April 1, 2019 
 
APPLICANT PROPOSED MITIGATION:  The applicant proposes the following mitigation 
measures to avoid, minimize, and compensate for impacts to waters of the U.S. from activities 
involving discharges of dredged or fill material. 
 
The language below is quoted directly from the Applicant, using their language: 
 
“This Mitigation Statement is intended to address primarily the impacts of the first five years of 
operations, as described in IPOP's 2020 Narrative and Plan of Operations for the Bonanza 
Channel Placer Project, Nome, Alaska ("2020 IPOP Narrative ").  Primary impacts come from 
development of the base camp, access channel, and proposed five-year mining channel as set 
forth in the plans and the 2020 IPOP Narrative.  Given the innovative nature of the mining and 
reclamation operations, IPOP expects to develop further information as the project expands 
into the Central and Eastern Project Areas (Page 2 of 26 in the plans). 
 
Avoidance:   
 

1. IPOP has committed to avoiding any chemical processing that would contribute 
pollutants to waters of the U.S. 

2. IPOP will secure all gray water and sewage generated by project operations on land, 
and remove it weekly. 

3. IPOP will avoid any actual eelgrass beds (none have been identified in repeated 
surveys).  IPOP does not propose to avoid all vegetated areas, because most of the 
vegetation is sparse, and is nearly eradicated every winter by ice scour and other 
factors. 

4. IPOP's camp will avoid any use of or impact on adjacent wetlands. 
 
Minimization:   

1. The project will operate primarily within a containment curtain, limiting water quality and 
other impacts to within the curtained area, 

2. IPOP will be mining to a depth of approximately thirty feet to reduce the overall footprint 
of the project as compared to mining to a shallower depth. 

3. IPOP's mining with concurrent reclamation/improvements will decrease the amount of 
time WOTUS are disturbed before restoration and improvement. 
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4. IPOP has identified its base camp location and access channel to utilize the shortest 
available path to the initial mining area from State-owned land. 

5. IPOP advised in the 2020 IPOP Narrative (at p. 58) that it proposed to vary the 
dimensions and depth of the access channel "shallower or narrower as experience 
dictates".  To clarify, IPOP will actively seek to make the channel as narrow and shallow 
as it can be while allowing access, thereby minimizing impacts. 

6. Most equipment will be removed from the water at the end of each summer mining 
season, 

7. Real-time monitoring of water turbidity and fish and wildlife presence will assist in 
avoiding unplanned impacts. 

8. Other best management practices will include safe fuel handling, strict speed limits for 
vessels, and advanced equipment that minimizes sound and other impacts.  The project 
design includes numerous measures to minimize environmental and other impacts to 
the resources of the general project area through strict alternatives analysis (Chapter 4 
and Exhibit 4 of the 2020 IPOP Narrative.). 

9. Applicant will work with USACE throughout the permitting and public review process to 
identify any other potential measures or alternatives that meet the project need, that are 
both reasonable and practicable, that create a benefit to the environment. 

 
Compensatory Mitigation: 

 
IPOP does not believe that its project will involve any significant resource losses 
requiring compensatory mitigation, for several reasons.  First, while the project area 
includes areas fitting the regulatory definitions of "special aquatic areas," insofar as 
many are vegetated, the Corps' of Engineers (Corps) statement that such areas "are 
generally recognized as significantly influencing or positively contributing to the general 
overall environmental health or vitality of the entire ecosystem of a region" (40 C.F.R. § 
230.3(m)) does not appear to be applicable to the Bonanza Channel.  
 
IPOP's summer mining will not involve disruptions of significant resources, because the 
resources are minimal and all effects will be temporary.  IPOP notes that the Corps is to 
place “special emphasis on the persistence and permanence of the effects outlined in 
those subparts” (40 C.F.R. § 230.10(c)) in evaluating IPOP's permit application, and that 
suction dredging of the type to be conducted by IPOP has no persistent, permanent 
effects other than those here designed to improve ecosystem functioning.  Those 
improvements, discussed in further detail below, should remove any need for 
compensatory mitigation.  IPOP also has questions as to whether compensatory 
mitigation is "practicable" within the meaning of 40 C.F.R. § 230.3(q).2 
 
IPOP recognizes that under current District Guidance, IPOP's placement of material 
categorized as "fill" in intertidal waters associated with special aquatic sites, is 
associated with requirements of compensatory mitigation.  Unlike most fill applications, 
however (e.g., extending a runway over wetlands), IPOP proposes to remove and 
replace existing materials with no net addition of fill, restoring original contours to the 
extent practicable except for changes intended, after further consultation with fish and 
wildlife authorities, to improve ecological functioning.  For these reasons, there should 
be no presumption of compensatory mitigation in the Corp's review of the application.” 
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WATER QUALITY CERTIFICATION:  A permit for the described work will not be issued until a 
certification or waiver of certification, as required under Section 401 of the Clean Water Act 
(Public Law 95-217), has been received from the Alaska Department of Environmental 
Conservation.   
 
CULTURAL RESOURCES:  The latest published version of the Alaska Heritage Resources 
Survey (AHRS) has been consulted for the presence or absence of historic properties, 
including those listed in or eligible for inclusion in the National Register of Historic Places.  
There are no cultural resources in the permit area or within the vicinity of the permit area.  The 
permit area has been determined to be the footprint of the project, including the camp area.  
Consultation of the AHRS constitutes the extent of cultural resource investigations by the 
Corps at this time, and we are otherwise unaware of the presence of such resources.  The 
Corps has made a No Potential to Cause Effects determination for the proposed project.  
Consultation with the State Historic Preservation Office (SHPO) is not required, however, any 
comments SHPO may have concerning presently unknown archeological or historic data that 
may be lost or destroyed by work under the requested permit will be considered in our final 
assessment of the described work. 
 
ENDANGERED SPECIES:  The project area is within the known or historic range of the 
Steller’s eider (Polysticta stelleri), Spectacled eider (Somateria fischeri), Polar Bear (Ursus 
Maritimus), Polar Bear Critical Habitat, Beringia bearded seals (Erignathus barbatus), Arctic 
ringed seals (Phoca hispida).   
 
We are currently gathering information regarding these species and have yet to make a 
determination of effect.  Should we find that the described activity may affect the species listed 
above, and/or their designated critical habitat, we will follow the appropriate consultation 
procedures under section 7 of the Endangered Species Act of 1973 (87 Stat. 844).  Any 
comments the U.S. Fish and Wildlife Service or the National Marine Fisheries Service (NMFS) 
may have concerning endangered or threatened wildlife or plants or their critical habitat will be 
considered in our final assessment of the described work. 
 
ESSENTIAL FISH HABITAT:   
The Magnuson-Stevens Fishery Conservation and Management Act, as amended by the 
Sustainable Fisheries Act of 1996, requires all Federal agencies to consult with the NMFS on 
all actions, or proposed actions, permitted, funded, or undertaken by the agency, that may 
adversely affect Essential Fish Habitat (EFH).   
 
The project area is within the known range of the immature Chum salmon (Oncorhyncus keta)  
 
We have determined the described activity may adversely affect EFH in the project area for the 
species listed above.  This PN initiates EFH consultation with the NMFS.  Any comments or 
recommendations they may have concerning EFH will be considered in our final assessment 
of the described work. 
 
TRIBAL CONSULTATION:  The Alaska District fully supports tribal self-governance and 
government-to-government relations between Federally recognized Tribes and the Federal 
government.   
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MICHAEL J. DUNLEAVY, GOVERNORagent 

STATE OF ALASKA 
DEPT. OF ENVIRONMENTAL CONSERVATION 
DIVISION OF WATER 
Wastewater Discharge Authorization Program (WDAP) / 401 Certification 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
WDAP/401 CERTIFICATION 
555 CORDOVA STREET 
ANCHORAGE, ALASKA 99501-2617 
PHONE: (907) 269-6285 | EMAIL: dec-401cert@alaska.gov  

NOTICE OF APPLICATION 
FOR 

STATE WATER QUALITY CERTIFICATION 

Any applicant for a federal license or permit to conduct an activity that might result in a discharge into 
navigable waters, in accordance with Section 401 of the Clean Water Act of 1977 (PL95-217), also must 
apply for and obtain certification from the Alaska Department of Environmental Conservation that the 
discharge will comply with the Clean Water Act, the Alaska Water Quality Standards, and other 
applicable State laws. By agreement between the U.S. Army Corps of Engineers and the Department of 
Environmental Conservation, application for a Department of the Army permit to discharge dredged or 
fill material into navigable waters under Section 404 of the Clean Water Act also may serve as 
application for State Water Quality Certification. 

Notice is hereby given that the application for a Department of the Army Permit described in the Corps 
of Engineers’ Public Notice (PN) Reference Number POA-2018-00123, Bonanza Channel/ Safety 
Sound, serves as application for State Water Quality Certification from the Department of 
Environmental Conservation. 

After reviewing the application, the Department may certify there is reasonable assurance the activity, 
and any discharge that might result, will comply with the Clean Water Act, the Alaska Water Quality 
Standards, and other applicable State laws. The Department also may deny or waive certification. 

Any person desiring to comment on the project with respect to Water Quality Certification, may submit 
written comments to the address above or via email to dec-401cert@alaska.gov by the expiration date of 
the Corps of Engineer’s Public Notice. All comments should include the PN reference number listed 
above. Mailed comments must be postmarked on or before the expiration date of the public notice. 

Disability Reasonable Accommodation Notice 

The State of Alaska, Department of Environmental Conservation complies with Title II of the Americans 
with Disabilities Act of 1990. If you are a person with a disability who may need special accommodation 
in order to participate in this public process, please contact Theresa Zimmerman at 907-465-6171 or 
TDD Relay Service 1-800-770-8973/TTY or dial 711 within 5 days of the expiration date of this public 
notice to ensure that any necessary accommodations can be provided. 

  

mailto:dec-401cert@alaska.gov
mailto:dec-401cert@alaska.gov?subject=Public%20Comment%20for%20POA-xxxx-xxxx
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Exhibit 1 
 

Travis/Peterson Environmental Consulting, Inc.  
 
  



 

 
 

 
 
 
 

November, 29 2018 
1610-02 
 
National Marine Fisheries Service, Alaska Region 
Post Office Box 21668 
Juneau, Alaska 99802 
 
Attention: Jon Kurland 

Assistant Regional Administrator for Protected Resources 
 
Dear Mr. Kurland: 
 
The U.S. Army Corps of Engineers, Regulatory Division (USACE) has received and is reviewing a 
Department of the Army permit application from Mr. Beau Epstein, IPOP LLC to conduct exploratory 
coring under Nationwide Permit 6, and a test dredge operation, under Nationwide Permits 18 and 19 
(USACE File# POA-2018-00123).  
 
The USACE designated Mr. Michael Travis of Travis/Peterson Environmental Consulting, Inc. (TPECI) 
as the Non-Federal representative to conduct informal consultation under section 7(a)(2) of the 
Endangered Species Act (ESA) for the proposed project (letter enclosed). We have determined that the 
proposed activity may affect, but is not likely to adversely affect the bearded seal (Erignathus barbatus), 
spotted seal (Phoca largha), and ringed seal (Phoca hispida). Our supporting analysis is provided below. 
We request your written concurrence if you agree with our determinations.   

Project Description 
The proposed exploratory project consists of two distinct activities. The first involves using a GeoProbe® 
coring rig to advance exploratory borings for soil sample collection and analysis. Coring will be conducted 
exclusively in the winter season. The second portion of the exploratory project involves using a small 
dual-engine, 6-inch diameter suction dredge to evaluate water quality impacts. Dredging will be conducted 
in the ice-free season. See enclosed equipment photo log for photos of the coring rig and dredge. Both 
parts of the exploratory project are described below. 
 
Exploratory Coring  
A 540MT GeoProbe® will be mounted on a sled pulled behind an all-terrain vehicle. The GeoProbe® 
uses a percussion hammer to advance probe cylinders into the ground. Core samples will be collected with 
a 2.25” diameter by 4-foot long sample tube and bagged for onsite logging and possible panning. Samples 
will then be selected for geochemical analysis and will include metallic screening, multi-element analysis, 
and free-gold assaying. IPOP intends to advance 13 borings throughout the project area to a maximum 
depth at 31 feet or refusal.  

 

Michael D. Travis P.E. 
President 

3305 Arctic Boulevard, Suite 102 
Anchorage, Alaska 99503 

Phone: 907-522-4337 
Fax:  907-522-4313 
e-mail: mtravis@tpeci.com 

Laurence A. Peterson 
Operations Manager 

329 2nd Street 
Fairbanks, Alaska 99701 

Phone: 907-455-7225 
Fax:  907-455-7228 
e-mail: larry@tpeci.com 

 
Travis/Peterson 

Environmental Consulting, Inc. 

DEC-002609
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IPOP anticipates completing two to four borings per day and be finished within 14 days. However, 
inclement weather conditions could extend this period. The coring program will occur in the winter 
months. 
 
Exploratory Dredging 
A Keene® dual-engine, mini 6-inch dredge (Model #6211M263) will be used to perform the exploratory 
dredging. IPOP intends to use the mini dredge to dredge five locations within the project area. No more 
than five cubic yards of material will be removed from any single location. Therefore, total disturbed 
yardage is not to exceed 25 cubic yards. 
 
Dredging will occur in two phases. The first phase focused on upper sedimentary layers (colloidal silt, 
clay) and the second phase focused on lower sedimentary layers (sand, gravel). During the dredging 
process, a powered skiff will trail the dredge within the tailing discharge zone to document surface water 
turbidity and transparency. Water turbidity and transparency documentation will occur in 100-foot 
intervals in a semi-circular grid centered on the discharge point. Water column transparency will be 
documented using a Secchi disc. Water turbidity will be determined at various depths using a Van Dorn-
type sampler and handheld optical turbidity meter (Hach® 2100Q, Hanna Instruments® 93703 or similar). 
IPOP is anticipating a larger turbidity plume from the first phase and a smaller plume from the second and 
will adjust the grid accordingly.  
 
IPOP anticipates completing exploratory dredging at all five locations within one month. However, 
inclement weather conditions could extend this period. The dredging program can only occur in open 
water. The project site is located at Sections 24 and 25, T11S, R30W Kateel River Meridian; 64.513275°N, 
164.592773°W near Nome, Alaska. 

Description of the Action Area  
The action area is defined in the ESA regulations (50 CFR 402.02) as the area within which all direct and 
indirect effects of the project will occur. The action area is distinct from and larger than the project 
footprint because some elements of the project may affect listed species some distance from the project 
footprint. The action area, therefore, extends out to a point where no measurable effects from the project 
are expected to occur.   
 
For the proposed project, the action area includes the project site located in the Bonanza Channel where 
the proposed exploratory coring and dredging activities will occur out to a determined in-water radial 
distance. For this project, the two exploratory activities will occur in opposing seasons and thus have 
action areas specific to each task. For example, the action area for coring is primarily influenced by the 
sound generated by the GeoProbe® percussion hammer. The action area also includes waters, which 
would be impacted by a turbidity plume generated by the dredge. The following paragraphs describe this 
determination. 
 
Determination of Action Area for Coring 
The action area during coring activities is defined as the area where marine mammals could be exposed 
to underwater noise at 120 decibels (dB) or louder according to the National Oceanic and Atmospheric 
Administration (NOAA) in-water acoustic threshold guidance (NOAA, 2016). According to GeoProbe®, 
the operating decibels of the 540MT through air at a frequency of 60 hertz is approximately 120 decibels 
(dB) at 1m and 80dB at 100m. Decibels cited for air are not equivalent to underwater decibels due to many 
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variables (i.e., temperature, salinity, density) but primarily because of a difference in reference pressures. 
However, studies of underwater noise conducted by NOAA’s R/V Okeanos Explorer (Nieukirk, 2002) 
provide a rough conversion between the two decibel scales by adding 26dB when converting decibel levels 
from air to water. Using this basic conversion, IPOP estimates the GeoProbe® 540MT has an approximate 
underwater operating decibel level of 146dB at 1 meter and 106dB at 100m. Therefore, the action area 
radius for coring activities will be conservatively set at 100m. See enclosed Figure 1 for a map of the 
action area for coring activities. 
 
IPOP also considered the dampening effects of coring within the lagoon. All thirteen soil borings will be 
advanced within the Bonanza Channel, which is insulated from the waters of Norton Sound by a barrier 
island. This is significant because underwater sound generated by the coring rig will be mostly confined 
to the lagoon as the proposed soil boring locations are 3-5 miles from Norton Sound via waters of Safety 
Sound and the mouth of the Solomon River. Despite this dampening effect, IPOP will maintain a 100m 
action area.  
 
Coring will occur in the winter season when ice is present. The presence of ice in this area will limit the 
access of marine mammals into the lagoon since open water necessary for breathing will be either scarce 
or non-existent. However, ice seal research conducted between 2014-2017 by Alaska Department of Fish 
and Game (ADF&G) indicated a population of bearded and ringed seals was present in Norton Sound 
around Nome, Alaska during the winter months. Therefore, bearded and ringed seals are the most 
anticipated marine mammals to inhabit the project area during coring activities.     
 
Determination of Action Area for Dredging 
The Keene® suction dredge does not produce significant sound underwater. Thus, the action area for 
dredging is not determined by sound but rather by the estimated extent of the generated turbidity plume. 
 
The first phase of the dredging process will involve fine sedimentary layers, while the second phase 
involves coarser sands and gravels. Therefore, the turbidity plume is expected to reach its maximum extant 
during the first phase of the dredging process. The purpose of the exploratory dredging process is to 
determine the extent of the turbidity plume; thus, the action area radius cannot be objectively determined. 
However, given the small size of the dredge (6-inch intake) and type of sedimentary material being 
dredged, IPOP does not believe the turbidity plume will exceed 150m (approx. 500ft). Therefore, the 
action area radius for dredging activities will be set at 150m. See enclosed Figure 2 for a map of the action 
area for dredging activities.     
 
Dredging will occur in the summer season during a time of year where marine mammals may frequent the 
Bonanza Channel. The lagoon was surveyed in 2018 and had an average depth of 4-6 feet. Thus, due to 
their size, whales and porpoises are not anticipated. However, bearded, spotted, and ringed seals have the 
physiology to access these waters and are therefore the most anticipated marine mammals to inhabit these 
waters during dredging. 

NMFS Listed Species and Critical Habitat in the Action Area  
The bearded seal (Erignathus barbatus), spotted seal (Phoca largha), and ringed seal (Phoca hispida) 
were the only Marine Mammal Protection Act (MMPA)-protected species expected to occur within the 
action area. The following paragraphs discuss this determination and are organized by species and by the 
seasons that exploratory activities will occur.  
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Winter Season - Coring 
Exploratory coring will only occur in the winter season when the ice allows rig access to the 13 proposed 
boring locations. Outside of the bearded seal and ringed seal, no other MMPA-protected species are 
expected to occur within the 100m winter action area. 
 
 Bearded Seal 
On December 28, 2012, NMFS listed the bearded seal Beringia distinct population segment (DPS) as 
threatened under the ESA (77 FR 76740) and depleted under the MMPA. This DPS is the only bearded 
seal common to Alaska and is thus considered Alaska stock. The ESA listing is a point of contention and 
has been contested by the Alaska Oil & Gas Association (14-35806,14-35811), but ultimately upheld by 
the U.S. Court of Appeals for the Ninth Circuit and the U.S. Supreme Court (17-133, 17-118). As such, 
the bearded seal Beringia DPS remains a threatened species under the ESA. Critical habitat has not been 
proposed for the bearded seal Beringia DPS. 
 
Given their widespread habitat range, the bearded seal has the potential to be present at the project site. In 
the winter, bearded seals tend to concentrate around their preferred ice habitat at the ice edge, which allows 
for hauling out between foraging trips (https://www.fisheries.noaa.gov/species/bearded-seal). The 2014-
2017 ADF&G ice seal research confirmed bearded seal presence in the area during winter. However, the 
probability of encountering a bearded seal within the project area during the estimated 14-day coring 
timeline is low due to lack of open water within the lagoon during winter. Mitigation measures are 
discussed in the following section.  
 
 Ringed Seal 
Like the bearded seal, on December 28, 2012, NMFS listed the Arctic subspecies (the Alaska stock) of 
the ringed seal as threatened under the ESA (77 FR 76706) and depleted under the MMPA. The listing is 
also a point of contention for the same reasons as the bearded seal and has likewise been contested in 
similar cases. However, the ringed seal Arctic subspecies remains a threatened species under the ESA. 
Critical habitat for the Arctic subspecies of the ringed seal has been proposed and is currently being 
evaluated. The proposed critical habitat for the Arctic subspecies of ringed seal encompasses much of the 
Beaufort Sea, Chukchi Sea, and northern Bering Sea, including all of Norton Sound. 
 
Unlike the bearded seal, the ringed seal can occupy areas with 100% ice cover due to their ability to create 
and maintain their own breathing holes. They also make snow caves (lairs) in snowdrifts that form around 
the breathing holes. The pups are typically birthed, reared, and weaned in the lairs before the ice melts in 
the spring (https://www.fisheries.noaa.gov/species/ringed-seal). The 2014-2017 ADF&G ice seal research 
confirmed ringed seal presence in the area during winter. The probability of encountering a ringed seal 
within the project area during the 14-day coring timeline is moderate. Mitigation measures are discussed 
in the following section. 
  
Open Water Season – Dredging 
Exploratory dredging will only occur in the open water season when no ice is present at the 5 proposed 
dredging locations. Outside of the bearded seal and spotted seal, no other MMPA-protected species are 
expected to occur within the 150m summer action area. 
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Bearded Seal 
Most adult bearded seals migrate north during the summer months to utilize the fragmented ice edge for 
pup rearing and foraging. The 2014-2017 ADF&G ice seal research showed that migration occurred 
alongside the sea ice retreat in late-May/early-June months. However, juvenile bearded seals are known 
to remain near the coast, often in bays, estuaries, and river mouths 
(https://www.fisheries.noaa.gov/species/bearded-seal). As such, the probability of encountering juvenile 
bearded seals within the project area during the estimated one-month dredging timeline is high. Mitigation 
measures are discussed in the following section. 
 

Spotted Seal 
Unlike the bearded seal and ringed seal, spotted seals are not ESA-listed and are not listed as depleted 
under the MMPA. Critical habitat is not considered necessary for the spotted seal.  
 
The spotted seal Bering DPS is the only spotted seal common to Alaska is thus considered Alaska stock. 
Seals overwinter in the Bering Sea near the sea ice edge and resort to hauling-out in coastal areas 
throughout the summer. During this time they are primarily foraging 
(https://www.fisheries.noaa.gov/species/spotted-seal). The probability of encountering spotted seals 
within the project area during the estimated one-month dredging timeline is high. Mitigation measures are 
discussed in the following section. 

Mitigation Measures 

IPOP proposes that the following mitigation measures are implemented to minimize risk to marine 
mammals within the calculated action area. These basic measures would apply to the proposed coring and 
dredging activities: 
 

1. Coring and dredging activities will not be initiated until the action area is thoroughly 
inspected for marine mammal activity by the project manager. 
 

2. A shut-down zone of 100m radius centered around coring activities and 150m radius 
for dredging activities will be established. All activities will halt if a marine mammal 
enters the shut-down zone. Activities will resume once the animal has exited the shut-
down zone on its own accord.  

 
3. The project manager will continuously monitor the action area throughout coring and 

dredging activities. This will include scanning the area with binoculars and a range 
finder. 

 
4. The project manager will maintain an in-depth log book noting the time and date of 

exploratory activities, environmental conditions (e.g., sea state, weather, visibility 
(km/mi), lighting conditions and percent ice cover), beginning and end times for all 
shut-down events, marine mammal species observed, number of marine mammals 
observed, and marine mammal behaviors (e.g. foraging, hauling-out), and any other 
miscellaneous observations. Copies of the log book will be provided to the NMFS 
Protected Resources Division after the exploratory program is completed.   
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Effects of the Action  
There are two potential marine mammal stressors that may result from the exploratory coring and dredging 
activities. No critical habitat will be affected by the action.   
 
The first stressor involves acoustical disturbance from coring. The coring process is expected to produce 
underwater noise at 120 dB out to 100m from the coring rig. As mentioned in the previous section, all 
activities will halt if a marine mammal enters the established 100m shut-down zone. Therefore, IPOP does 
not anticipate that this project will expose bearded seals or ringed seals to noise levels above 120 dB. 
However, acoustical noise generated by the coring process will extend beyond this zone and may alter the 
behavior of marine mammals (e.g., attraction/aGeovoidance of the area). The short duration of coring 
activities (est. 2-4 borings per day) combined with restricted access to the boring locations due to the 
presence of thick ice in a shallow channel make it unlikely that any individual seals will encounter acoustic 
noise generated by the project. IPOP therefore considers any acoustic disturbance from coring to be 
insignificant or extremely unlikely to occur.  
 
The second stressor involves temporary habitat alteration from the turbidity plume generated during 
exploratory dredging. The generation of the turbidity plume may temporarily alter movement of fish 
species that the bearded seal and spotted seal forage. However, the turbidity plume generated during the 
exploratory dredging process will eventually settle out with little to no significant repercussions to fish 
habitat. Additionally, moments of high turbidity in the waters of Bonanza Channel is a natural occurrence 
during storm events. Therefore, IPOP considers any temporary habitat alteration generated from the 
turbidity plume during dredging activities to be insignificant and discountable.          

Conclusions  
Based on the analysis that all effects of the proposed project will be insignificant, extremely unlikely, or 
discountable, IPOP has determined that the proposed project is not likely to adversely affect any listed 
species or critical habitat under NMFS’s jurisdiction. We have used sound logic and the best scientific 
and commercial data available to complete this analysis. We request your concurrence with this 
determination. 
 
Please contact me via email at mtravis@tpeci.com, by mail at the address above, or by phone at (907) 
522-4337 if you have any questions or concerns.  
     
Sincerely,  
 
 
Michael Travis, P.E. 
Principal 
 
Enclosures:  Non-Federal Representative Authorization Letter 
   Equipment Photo Log 
   Figure 1 – Coring Action Area Map 
   Figure 2 – Dredging Action Area Map 
 
CC:    Beau Epstein, IPOP LLC 
   Leslie Tose, United States Army Corps of Engineers: Alaska District 
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EXHIBIT 2:  Eelgrass Survey 

IPOP and reviewed and applied the Corps document “Components of a Complete Eelgrass Report 

Guidelines” (May 27, 2016) provided by the Corps to the extent of conducting a Tier 1 survey, because 
IPOP has at all relevant times proposed to avoid any work in eelgrass (Zostera marina).  All survey 
activities were done at the end of the summer, at the time of maximal growth.   

Inasmuch as the Corps guidance reports that survey results are only valid for a period of one year, 
the critical question for summer 2020 operations is whether or not eelgrass is present in the areas IPOP 
proposes to mine during that summer as set forth in the Plan of Operations.  Fortunately, the drone footage leaves no 
doubt that these areas have minimal to no vegetation, being extremely shallow.  The detailed drone 
footage of the actual areas to be worked, given the extreme shallows, should give the Corps the 
confidence of a Tier 2 survey. 

Survey Activities 

All survey work was conducted by three individuals trained in the identification of Zostera 
marina, a surveyor, Eric Tweet, and two helpers, Ben Arata and Tyler Green.  Survey activities initially 
focused on documenting the presence of eelgrass, Z. marina, with a survey conducted on September 25, 
2018 with Eric Tweet and Ben Arata.  The only Z. marina found was floating samples which IPOP 
believes drifted in from Safety Sound.  The Corps has received and reviewed the survey and rejected as 
inadequate, so IPOP determined to conduct a renewed survey in 2019 using both individuals in boats and 
comprehensive drone-based footage.  

IPOP engaged the firm of Oregon Aerial Solutions, and extensive experiments were conducted 
with known eelgrass beds in Safety Sound, and a special spectral camera used on drones to assess land-
based agricultural activities.  This work was conducted from August 14-17, 2018, and from August 28 
through September 2, 2019, but the underwater nature of the eelgrass interfered with effective efforts to 
use a spectral signature to identify the presence of eelgrass. 

However, an extensive boat and drone-based survey of Z. marina in the eastern portion of Safety 
Sound did succeed in identifying the nearest patch to the mouth of the Bonanza Channel, which is 
reflected in this drone photo with the GPS coordinates (64.49794, -164.69353): 
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IPOP notes that this point is 1.5 miles from the opening of the channel and about three miles from DSKN 
30-32.  IPOP also utilized an underwater video camera to capture and review the specific appearance of 
beds of Z. marina: 

 

 

IPOP notes that dense eelgrass beds of appreciable significance to local fish populations in Safety 
Sound are easily visible even from high level aerial photographs of Safety sound: 

 

IPOP’s surveyors found the highest density of eelgrass in the darkened area visible in photo.  No such 
areas appear anywhere within IPOP’s thirty-two claims. 

 As noted in the guidance, aerial photography may be used to determine eelgrass locations for very 
large sites.  With the failure of the drone-based spectral identification method, IPOP commissioned 
extensive drone-based 4K resolution surveys of all thirty-two claims.  Photographs comprising the 
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